CERTIFICATE OF HIGHWAY MILEAGE year ending FEB. 10, 1993 H

T

Fill out form, make & file COPY with the Town Clerk, & mail ORIGINAL before Feb. 10, 1993 to:
Vt. Agency of Transportation, Planning Dept., 133 State Street, Montpelier, Vt. 05633.

< IF NO CHANGES IN MILEAGE, OMIT PART I, CHECK PART II, SIGN PART III >

We, the Selectmen or Trustees or Aldermen of BRIDGEWATER , WINDSOR COUNTY
on an oath state that the mileage of highways, according to Title 19, V.S.A., Sec#305, added
1985, is as follows:

PART I - CHANGES & TOTALS - Please fill in and calculate totals. DISTRICT 3,4
TOWN PREVIOUS ADDED  SUBTRACTED * SCENIC
HIGHWAYS| MILEAGE MILEAGE MILEAGE * TOTAL * HIGHWAYS
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TOTAL(no Class 4)| 56.879| | * 56.129 *
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PART II - INFORMATION & DESCRIPTION OF CHANGES SHOWN ABOVE.
(1) NEW HIGHWAYS: Please attaqh Selectmen's "Certificate of Completion".

(2) DISCONTINUED: Please attach SIGNED copy of proceedings(minutes of meeting).

(3) RECLASSIFE;?/REMEASURED: Please attach SIGNED copy of proceedings(minutes of meetings).
WAL, e b6 miles veclpssiCied ‘o Class Y Fom CL>
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(4) SCENIC HIGHWAYS: Please attach copy of order designating/discontinuing Scenic Highways.

PART II - CHECK BOX IF NO CHANGES IN MILEAGES AND SIGN BELOW [ 1]
PART III - SIGNATURES - PLEASE SIGN.

SELECTMEN/ALDERMEN/TRUSTEES ) -
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CLERK SIGNATURE: . z DATE FILED \ /M f [
Please sign OR & return for Transportation signature.
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AGENCY OF TRANSPORTATION APPRO Signed copy will be returned to T/C/V Clerk.

— ——

Uepx(eEeﬁf@cy of Transportation

APPROVED: pate: /5773




Following procedures specified in Title 19 of the Vertnhotit Statutes for notifying interested
landowners and posting a notice for a hearing, the Board of Slectmen held a site vist at 4:30 p.m.,
followed by a rublic hearing at 5:30 on Februarty 25, 1992 ,for the purpose of consideration of a
petition from the Highway Commissioner that n ¢ertain portion of Town Highway 32 and all of
Town Highway 39 be reclussified. Testimony was taken unjer oath at the hearing , and the
following Fimfi,ngs ate based upon said testhmony,

L DEFINITIONS

Claoss 1 Highways ~

Mintmum standards for nnintenance are "n highway negotiable, under normal conditions, all
seasons of the year by a stmndnrd manulnctured pleastre enr...including but not limited to
sufliclent surlace nm{hunv. ndetjunte dinlinge ahd sullicient width capable to provide winter
maintenance.” (19 VA #302 (n) (3) (13)

Standards for mnintelipnes

On Class 1, 2, & 3 highways, {hs standard [or mditennnee Is "good and sufficient repair during
all sensons of the yeat” (19 VAA #310(n), Bubkeetlon (1) explains that “Class 4 highways may be
maintained to the extent required by the nocesally of the town, the public good and the ;
convenience of the inhabitnnts of (he towiy..

'‘Necesslty' ~
'necessity’ shall menn o rensonnble need which vonslders the greatest public good and the least
inconvenlence and exprense (o (he condeting parly and to the property owner. Necessity shall
not be mensured merely by the expense or convenlenes to the condemnin
propetty...Conslderntion shall nlno be glven to the effect upon home and Eomcstcad rights and
the convenience of the ownets ol the land; to the effect of the highway upon the scenic and
rcc;"(mtilmli\l values of the highway; and to the elfeet upon town grand lists and revenues.” VSA
19 #501 (1).

Tralls:
The law snys that "the town shnll not by responslble fot any maintenance including culverts and
bridges” on them (VSA 19 #302(u) (5) '

11. PROCEEDURMN

Proposed reclassilication of a section of "Town High 32

The Highway Commissioner submitted n tequest to the Selectmen (a copy of which is attached)
that Town Highway #39 be reclussified from a class 3 to a {rail, and that a portion of Town
Highway #32 be reclussified from class 3 to class 4. ‘The portion of Town Highway 32 to be
reclassifled is that "beglnning at u;oint approximately 1.3 miles from the intersection of Town
Highway #4 and 'Town Highway 32 and then proceeding southeasterly down McKinstry Hill
apl»mxinmlcly 6 tenths of n mile,” Prior o the site visit, the Highwau Commissioner had marked
at beginning and end ol this section of "fowntlighway 32,

Hearing ' ,
A hearing (o hear evidence and receive testimony tegarding these proposed changes in highway
classilication was duly warned (sco coples ol warning nttached) and a site visit by the Selectmen
was warnied for (and held at) 4:30 p.m. on February 25th. Following the site visit, a hearing was
held at the town olfices, with Sclectmen Nick Astbury and Robert Griggs Jr. in attendance.



Minutes — March 24, 1992

TREASURER'S REPORT:

Treasurer's orders were presented and signed. Bruce questioned the McGee and
Leonard's bills and asked if there was an account for people attending seminars
and workshops. A discussion of the ADP service resulted in an agreement that
Bruce and Vicky would pursue answers to their questions. It was also agreed
that Nelson would meet with Norma and Vicky to discuss assistants and related
issues.

TOWN HIGHWAY RECLASSIFICATION:

Based on the Proposed Findings prepared by Alan (a copy of which is attached
to these minutes), Nelson Lee moved to reclassify the cited portion of Town
Highway 32 from Class 3 to Class 4. Fred Merriam seconded the motion which

was unanimously approved.

Alan said that while he had recommended changing Town Highway 39 from Class
3 to a Class 4, the legal procedures suggested that this could not be done as the
hearing and proceedings had been for the purpose of reclassifying this road to
a trail. He stated that there were three options available, to change the
highway to a trail, to recommend a change to Class 4 in the future, or to do
nothing at this time. Bruce Paglia moved that the road be reclassified to a trail.
The motion was seconded by Nelson Lee and passed unanimously.

In highway-related business, it was decided to discuss bridge repairs and a
schedule for this with the Highway Commissioner at the next meeting.

EXECUTIVE SESSION:
Nelson Lee , desirous of briefing the other Selectmen on the status of legal

action involving the town and the Vermont National Bank, asked for an Executive
Session to discuss this malter. Bruce Paglia moved, and Fred Merriam seconded
a motion to that effect. Executive Session was entered at 9:08 p.m. and ended at
9:15 p.m. No action was taken other than an agreement that Nelson Lee would talk
with counsel and perhaps meet with bank officials.

MISCELLANEOUS:
Restaurant permits were signed, for the Back Behind Saloon, Bear Mountain

Grocery and the October Country Inn.

Following brief discussion it was agreed that the Highway Commissioner should
attend a course on grader operation.

It was agreed that there should be a 'Budget Committee'" consisting of the
Selectmen and perhaps others, and that this committee should meet to work out
a budget for the coming fiscal year - and that this should be postponed until
the next meeting when more information should be available. It was also agreed
that Nelson would talk with the Highway Commissioner about repairing the
vandal's damage under the bridge in the Village.

The meeting was adjourned by consensus at 10:00 p.m.
Respectfully submitted,

Alan W. Perkins
Administrative Assistant



Findings of Fact
Relative to

Reclassification of a portion of
Town Highway 32 and Town Highway 39

March 24, 1992




Following procedures specified in Title 19 of the Vermoht Statutes for notifying interested
landowners and posting a notice for a hearing, the Board of Slectmen held a site vist at 4:30 p.m.,
followed by a ruhllc hearing at 5:30 on Februarty 25, 1992 ,for the purpose of consideration of a
petition from the Highway Commissioner that a certain portlon of Town Highway 32 and all of
Town Highway 39 be reclussified. Testimony was taken utgjler oath at the hearing , and the
following Findings are based upon said testimony,

L DEFINITIONS

Cluss I Highways

Minimum standards [or mnintenanee aro "n highway negotlable, under normal conditions, all
sensons of the year by n stindord manulnetured pleastire enr...including but not limited to
sufllclent surface and hase, ndecjunte dinbnnge ahd sulficient width capable to provide winter
maintenance.” (19 VSA #302 (n) (3) (13)

Standards for mainteninnes

On Class I, 2, & 3 highways, (e standard for mihitennhice Is "good and sufficient repair during
all sensons of the yeat” (19 VHA #310(n), Rubkeetlon (1) explains that “Class 4 highways may be
maintained to tho extent requited by the necesally of the town, the public good and the
convenience of the inhabltants of tlie towi,a

‘Necessity' :
'necessity’ shall mennt o rensonnble need which vonstders the greatest public good and the least
inconventence and expense (o the condetming party and to the property owner. Necessity shall
not be mensured meroly by the expense or convenlenes to the condemnin
propetty...Consideration shall nlso be glven (o the elfect upon home and ﬁomes(cnd rights and
the convenience of the owners ol the land; to the effect of the highway upon the scenic and
rcc;‘;‘.nlimlul values of the highway; and to the elfect upon town grand lists and revenues.” VSA
19 #501 (1).

Trails;
The law snys that "the fown shnll not be yesponsible for any maintenance including culverts and

bridges” on them (VSA 19 #302(n) (5)
. PROCEEDURI "

Proposed reclnssilientlon of a section of Town High 32

The Highway Commissioner submitted n request to the Selectimen (a copy of which is attached)
that Town Highway #39 be reclussified from a class 3 to a {rail, and that a portion of Town
Highway #32 be reclussified from class 3 to class 4. The pottion of Town Highway 32 to be
reclassified is that "beginning ot a {oin! approximately 1.3 miles from the intersection of Town
Highway #4 and 'Town Highway 32 and then proceeding southeasterly down McKinstry Hill
approximately 6 tenths of n mile,” Priot lo the site visit, the Highwau Commissioner had marked
at beginning and end of this section of 'TownHighway 32,

Hearing ‘

A hearing to hear evidence and receive testimony régarding these proposed changes in highway
classification was duly warned (see coples of warning nttached) and a site visit by the Selectmen
was watnied for (and held at) 4:30 p.n, on February 25th. Following the site visil, a hearing was
held at the town offices, with Selectmen Nick Astbury and Robert Griggs Jr. in atlendance.



11l TESTIMONY «'lown Highway 32
The Rond Commissloner fest|iled thaty

His request for n chanige In reclassificntion resulted from a discusston with Paul Gilles, Deputy
Sccretary of State on Decentbet 9, 1991, Mr, Oldenburg (Highway Comimissioner) had called
Mr. dilles to ask il the Selectimen had the nuthority to close the section of TH 32 in question to
winter trnffie as the bl there was Loo sted)s atd narrow o be safe to plow in the winter. Mr. .
Gllles told the Comipilssioner thit the tond could not be elosed Icgnlsy and that it would be better
to reclussify the ropd 1o n Cliss 4 17 thers wan 1o one lving on the road in the winter. Mr.
Oldenbung stated that 1 someony using (he romd waos hurl, that he, Mr. Oldenburg, would be
liable and the Selectmen wounld be liabhle,

Mr. Perkins identifled on a mnp the s’mcll'lc seetlons belng considered. Mr, Oldenburg noted
that the section In question started jus! downhill from n diive or rond serving several lots below
Broggl's home and ¢nded Just nbove the lower ol thres drives on the south side of the hill section
of the rond.

Mr. Oldenburg, In niswering (he question *What Is the difference between Class 3 and Class 4
ronds?”, stated " You won't notlee any difference In the maintenance of that road. It will be
maintadned in the summer Just ns 1t has, . 18 all golig to stay the same.” He added "Traveling
on it during the winter is doing more damage to It than helping it.”

Mt. Oldenburg sald that (o his knowledge the rond in question had never been maintained
(plowed) in the winter, Mr, Broggl stated that "when the Biathrows lived there, it was
maintained... When your Dad (referring to Mr, Oldenburg’s father) was Road Foreman, it was
maintnined.” Mr, Oldenburg suld that while the road had been ‘'maintained’ it was not maintained
s u; cluﬂ'.q 3 rond, Broggl stated that the Carpenter’s had told him that the road used to be plowed
in the winter,

A question was nsked of Mr, Oldenbutg - does the slate’s highway assistance program cover the
costs ol maintaining roads 7 Mt, Oldenburg suld that the program didin't cover the costs. He also
emphasized that the town could be held Hable in ease of an accident on the part of someone using
the rond in the winter and that the problem In leaving it a Class 3 rond, and maintaining it as a
cliss 3 road, was the safety Issue,

Nick Astbury asked Mr. Oldenburg if the road met the tequirements for Class 3. Mr. Oldenburg
said it did not. Nick Astbury then asked if the state could stop providing state highway aid if the
rond was not maintained so ag to meet the requirements for a Class 3 road. Mr. Oldenburg said
that he understood that the state was already consldering taking state aid away because of the
condition of the the road. Mr. Broggl said that if the town had a plan to bring the road up to
standard, the state would not withdraw its aid.

Somecone asked whal was Involved in making the rond ineet Class 3 standards. Mr. Oldenburg
explained that a lot of excavation and u lot of blasting would be required...”To do it on that road -
it would be an astronomical cost to the town.”

He also said that he wasn't sure everyone in town would like to see the road made to mect Class
3 standards as it was one the few hand-made roads ledl in town.

Mr. Broggi safd that he had asked a contractor (Mr., Hutley) to estimate the cost of changing to
rond o meet state standnrds, Mr. Broggl sald that Mr. Hurley's estimate was $17,500 to widen
the road, place gravel and provide several tumouts. Mr, Oldenburg said that figure was
considernbly lower than the two estimales he had recelved for this work.



© Mr, Perkins interrupled the proceedings (o stato that people offering evidence needed to be sworn
in. 'The 'Town Clerk elrenlated n glgn-1s Hst and asked that people offering testimony place a
cheek by thelr names, 'This st 18 nttached o theso Plndings.

Mr. Oldenburg stated that an estimate from Sutler Brothers Construction for a 16-foot wide road
was $150,000. He alyo stated that the steepniess of the road required a road at least this wide to
allow people to pnss tlurlng the winter on Ane steep slope if serlous necidents were to be avoided.
The Rond Commissioner nlso suld that Danlels hind submitted a bid for $140,000 for this work.
Mr. Broggi said that he belloved this wis two times miore expensive than necessary.

In nnswering a question, Mt, Oldenburg sald that the cost would have to come from the
taxpayers of Bridgewater,

Mt, Oldenburg sald (hut the sectlon of 'TH32 wesl of the section in question Is well maintained
and hag been considerably improved in recent years nnid that it is ndequate for Mr, Broggi and
others (o use.

Mr. Broggi stated that it was In the public’s Interest to protect people’s property rights and
propetty values, nnd to live up to commitments. Heo stated that he had invested a lot in his
propetty and fully expects to be able to go up and down the road. He stated that to go the other
way (west on TH32) It wasg 7000 miles lurther than being able to use the section of road in
question. He asked that the rond be just made to be plowable and passable. He later said that his
property’s value was predicated on TH32 being a class 3 road.

Mr. Broggi said that there were several weeks each year when one could not use 'TH32 to the
west and that he needed to have the section question usable at such titmes.

Mr. Oldenburg said that he, and his crew, do not feel that it is safe to plow ot sand that road now.
He said that he had tried to sand the rond tind nearly lost the town's truck. "1t is too narrow and it
is too steep” he said, He sald that even Il the road Is widened to twenty feet, It would still be too
steep to plow. He also said that the town is trylng to provide access to all the people living on
the rond as best as the highway etew enn. He suk‘ltlmt the tawn had spent a lot of money and
time to provide a gowd Class 3 rond to the west of Broggl's Jilace. He stated that he felt it was not
practical to maintain the sectlon In question for ycur-ruunj use,

Mr. Oldenburg stated (hat 1t was not necessary to provide everyone with the shottest route to
thelr propetty, but to provide the safest route (ot everyone,

Mr. Oldenburg noted that thers was no place to iy around with a big truck with a plow. The
tittle truck could turm nround, 11t had 110 sundey. He suld that he tries to plow out the road to the
lowest ctnp, whon needed,

Mr. Broggi stated that the propuenty owpers on (his sectlon of road had been taxed as if the road
were o Class 3 rond, Nick Aﬂl|mry said thal ho didivi think this was the case. Mr. Perkins said
that he hind looked at pevetnl of the Listor's eatds for propetty on this section ahd that there was a
nol ullm; iibout necess which smiggests that fhe properties are glven a tax conslderation in terms of
the road, ' ’

’

Mr. Oldenburg, answering a (hiestion, stnted thit the town recelves about $1000 per mile from
the state us highway nld, nnd that sgomd of this 14 o be considered ns being for Class 111
highways, He indieated that the loss of slufe sl 1 the sectjon of TH32 in question was to be
reclossilled would bo nbout $300 per yenr, '



¢

Mr. Oldenburg sadd (hat hie would like to see the section In question reclassified to a Class 4
highway, maintalned for non- winter use and posied with a sign stating that travel during the
winter I8 on an ‘at your own tlsk’ basis,

Standish Correspondence

A letter from Thomas Standish, owner of propert nd{nccnt to the section in question and user of
this rond was read Into the tecord of the hearing. {lln elter states that in his opinion the road
should be maintained as it hag been in the past few years, and that he would put off making a
decision on this matter. (Copy of this letter Is attached)

Other Testimony

Becnuse of the location of the recorder, I was unable lo {dentify each speaker by voice. Since 1
recognize the volees of friend Rich Broggl and the Highway Commissioner, their testimony
appeats in greatest detnil fn the above findings. 1t should be noted that all properly owners of
record with property nbutting the section ol tondway being considered in this proceeding who
were present at the hearing stated an obyjection to reclassifying the road. They all stated as the
reason for their objection a perceived devaluation of thelr property’s value.

1v. TESTIMONY - Town Highway 39
The Highway Commissionet’s Testimony

Mr. Oldenburg testifled that this road hind been paved by an abutting landowner, Mr. Eggets, and
that the pavement hnd been Iniproperly done so that water Is unable to flow from the road to the
ditch(es). This makes the rond dangeroyis (o plow ot sand, He also stated that the roadway is only
7.5 fect wide and this poses i |)l‘nl)fcm I the uss of the town's 9-foot wide plows. He also stated
that on weekends In (hie wintet thiere wils oftety ko ihnny eats parked on the road that it was
difficult or impossible to (i the Jruck nround when altempting to plow or sand this road.

Ho stuted that his major comeeii aver the tond was the mntler of safety. He said that there had
been an ngreement thnl Me. Fytpers wonld plow (he romd nnyd the town would sand it, but that the
safely Issue and the pnvement ninde sanding 1t dirfienly and dangerous. Since this Is a roadway
serving two private homes nd sinee it hitd fwmt llegally ‘mvcd by the propetty owners who abut
the_rond, It was his suggestion that the rond be reclassiiied Lo a trall so that the town would have
no abligntion to pmvlt!lc atty minlntenanics on il
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Mr. Egger’s Testimony

Mr. Eggers wrote a letter (nttached) explaining his ohjections to a change in the classification of
this rond. His primary objection is a percelved devaluation pf the value of his property in
addition to his conceri over the Inconveniences caused by a fessation of the town’s maintaining
this rond. ‘

V. SUMMARY VINDINGS

Town Highway 32 I8 too sleep ind narrow to be consldered safe during the winter when it might
become Blippery, To Improve this road (o make it a sufe vne for year-round travel would cost at
leust $140,000 nccotding v vne vl twa blds tecolved by the Highway Commissioner, although
one resldent stated thint 1t cotld be madp pale for much less. Because of the safety problem and
relnted Hubility lssues for the town, and the high cost nptmking this 4 safle road, it was the
opinion vl the Highwny Conitlssloner that a purtion of the rond be reclassified from a Class 3 to
n Clnss 4 road, The Highway Uoininissloner n'ulcd thal ho desired to continue maintenance of the
rond 08 It had been nmrnlnln linecent years = go (hat the rond could be used throughout the late
spring, summer and fnfl. :

Objections to sakd tevlnssiiientlon camo from jroperty bwisers who stated that the reclassification
wotld devalue their property dnd would provide Icss cohyenience in their getting to and from
their property. No ditoct evidenes that n devinimtion would take place as a result of the reclass-
ification was offered, :








