‘ CERTIFICATE OF HIGHWAY MILEAGE yvear ending FEB. 10, 1993 &

Fill out form, make & file COPY with the Town Clerk, & mail ORIGINAL before Feb. 10, 1993 to:
Vt. Agency of Transportation, Planning Dept., 133 State Street, Montpelier, Vt. 05633.

< IF NO CHANGES IN MILEAGE, OMIT PART I, CHECK PART II, SIGN PART III >

We, the Selectmen or Trustees or Aldermen of BRIDGEWATER p WINDSOR COUNTY
on an oath state that the mileage of highways, according to Title 19, V.S.A., Sec#305, added
1985, is as follows:

PART I - CHANGES & TOTALS - Please fill in and calculate totals. DISTRICT 3,4
TOWN PREVIOUS ADDED  SUBTRACTED * SCENIC
HIGHWAYS| MILEAGE MILEAGE MILEAGE * TOTAL * HIGHWAYS
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CLASS 2 2.460 - SR * s ' *
el 40
CLASS 3 43.730 * *
750, 44,980 ;

STATE HWY 10.689 — — * /0,@ & *
*****************’:***********J:****************************** KEXXKKAKA XK KA Ak Rk k)
TOTAL(no Class 4)| 56.879| | = 56129 *
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CLASS 4 | 10.330] .éao l s /0. 930 i

PART II - INFORMATION & DESCRIPTION OF CHANGES SHOWN ABOVE.
(1) NEW HIGHWAYS: Please attach Selectmen's "Certificate of Completion".

(2) DISCONTINUED: Please attach SIGNED copy of proceedings(minutes of meeting).

(3) RECLASSIFEP/REMEASURED: Please attach SIGNED copy of proceedings(minutes of meetings).
WAl d a6 mile veclpssiCied Yo Class Y Lo >
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(4) SCENIC HIGHWAYS: Please attach copy of order designating/discontinuing Scenic Highways.

PART IT - CHECK BOX IF NO CHANGES IN MILEAGES AND SIGN BELOW [ ]

PART III - SIGNATURES - PLEASE SIGN.

SELECTMEN/ALDERMEN/TRUSTEES (. —— N b R
SIGNATURES:: 3 O TP S
IR ISy
. f,?w._.\ Wb,
CLERK SIGNATURE: \\(\H\A/Mﬂ NN ,!l J oate Frzep N 1\ 20144
Please sign ORIGINAL & returh for Tfansportation signature.
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AGENCY OF TRANSPORTATION APPRQ Signed copy will be returned to T/C/V Clerk.

=
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(\’/3eﬁdéEenfgfijflfféégcy of Transportation

APPROVED: DATE: 4/5/7 3
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Following procedures specified in Title 19 of the Vermont Statutes for notifying interested
landowners and posting a notice for a hearing, the Board of Slectmen held a site vist at 4:30 p.m.,
followed by a rublic hearing at 5:30 on Februarty 25, 1992 ,for the purpose of consideration of a
petition from the Highway Commissioner that a eertain portion of Town Highway 32 and all of
Town Highway 39 be reclussitied. Testimony was taken utjer oath at the hearing , and the
following Find)i,ngs ate bused upon said testimony,

L DEFINITIONS

Cluss 11 Highways -

Minlmim standards for nmintenance are "n highway negotiable, under normal conditions, all
seasons of the year by a stundnrd manulnctured plenstire ear...including but not limited to
sufliclent surfnceo nmhmmﬁ, ndecunte dinlnnge and sulficient width eapable to provide winter
maintenance.” (19 VYA #302 (n) (3) (1B)

Standards for mnlntenpncs

On Class 1, 2, & 3 highways, {he standard [or militennnice Is "good and sufficient repair during
all seasons of the yeat” (19 VA #310(n). Kubseetlon (ly) explains that “Class 4 highways may be
maintained to the extent requlied by the nocesslly of the town, the public good and the ;
convenience of the inhnbltonts of (he town,.,

'‘Necesslty' :
‘necessity’ shall mean o rensonnble need which vonsiders the greatest public good and the least
inconvenlence and expense o (he condetniing party and to the property owner. Necessity shall
not be mensured merely by the sxpense or convenlencs to the condemnin
property...Considerntion shall nlso be glven (o the effect upon home and ﬁomcslcnd rights and
the convenience of the ownets ol the Tand; to the effect of the highway upon the scenic and
rcc;;-.nlimml values of the highway; and to the elfeet upon town grand lists and revenues.” VSA
19 #501 (1).

Trails;
The law snys that "the town shall not by responsible for any maintenance including culverts and

bridgcsf’ on them (VSA 19 #302(u) (5)
. PROCEEDURE

Proposed reclnssilication of a sectlon of "Town High 32

The Highway Commissioner submitted n request to the Selectmen (a copy of which is attached)
that Town Highway #39 be reclussified (rom a elass 3 to a jrail, and that a portion of Town
Highway #32 be reclussifled from class 3 to class 4. The pottion of Town Highway 32 to be
reclassifled is that "beginning at u;oint approximately 1.3 miles from the intersection of Town
Highway #4 and Town Highway 32 and then proceeding southeasterly down McKinstry Hill
nprruximnlcly G tenths of n mile.” Prior lo the site visit, the Highwau Commissioner had marked
at beginning and end of thia section of 'Townllighway 32,

Hearin '

A hcurﬁlg lo hear evidence nnd receive festimony regarding these proposed changes in highway
classification was duly warned (seo coples of warning nttached) and a site visit by the Selectmen
was wathed for (and held at) 4:30 p.m. on February 25th. Following the site visit, a hearing was
held at the town offices, with Selectmen Nick Astbury and Robert Griggs Jr. in attendance.



Minutes — March 24, 1992

TREASURER'S REPORT:

Treasurer's orders were presented and signed. Bruce questioned the McGee and
Leonard's bills and asked if there was an account for people attending seminars
and workshops. A discussion of the ADP service resulted in an agreement that
Bruce and Vicky would pursue answers to their questions. It was also agreed
that Nelson would meet with Norma and Vicky to discuss assistants and related
issues.

TOWN HIGHWAY RECLASSIFICATION:

Based on the Proposed Findings prepared by Alan (a copy of which is attached
to these minutes), Nelson Lee moved to reclassify the cited portion of Town
Highway 32 from Class 3 to Class 4. Fred Merriam seconded the motion which

was unanimously approved.

Alan said that while he had recommended changing Town Highway 39 from Class
3 to a Class 4, the legal procedures suggested that this could not be done as the
hearing and proceedings had been for the purpose of reclassifying this road to
a trail. He stated that there were three options available, to change the
highway to a trail, to recommend a change to Class 4 in the future, or to do
nothing at this time. Bruce Paglia moved that the road be reclassified to a trail.
The motion was seconded by Nelson Lee and passed unanimously.

In highway-related business, it was decided to discuss bridge repairs and a
schedule for this with the Highway Commissioner at the next meeting.

EXECUTIVE SESSION:

Nelson Lee , desirous of briefing the other Selectmen on the status of legal
action involving the town and the Vermont National Bank, asked for an Executive
Session to discuss this maltter. Bruce Paglia moved, and Fred Merriam seconded
a motion to that effect. Executive Session was entered at 9:08 p.m. and ended at
9:15 p.m. No action was taken other than an agreement that Nelson Lee would talk
with counsel and perhaps meet with bank officials.

MISCELLANEOUS:
Restaurant permits were signed, for the Back Behind Saloon, Bear Mountain

Grocery and the October Country Inn.

Following brief discussion it was agreed that the Highway Commissioner should
attend a course on grader operation.

It was agreed that there should be a 'Budget Committee" consisting of the
Selectmen and perhaps others, and that this committee should meet to work out
a budget for the coming fiscal year — and that this should be postponed until
the next meeting when more information should be available. It was also agreed
that Nelson would talk with the Highway Commissioner about repairing the
vandal's damage under the bridge in the Village.

The meeting was adjourned by consensus at 10:00 p.m.
Respectfully submitted,

Alan W. Perkins
Administrative Assistant



Findings of Fact
Relative to

| Reclassification of a portion of
Town Highway 32 and Town Highway 39

March 24, 1992




Following procedures specified in Title 19 of the Vermotit Statutes for notifying interested
landowners and posting a notice for a hearing, the Board of Slectmen held a site vist at 4:30 p.m.,
followed by a public hearing at 5:30 on Februarty 25, 1992 ,for the purpose of consideration of a
petition from l'w Highway Commissioner that a eertain portion of Town Highway 32 and all of
Town Highway 39 be reclssified. Testimony wns taken utijler oath at the hearing , and the
following Findings are based upon said testimony,

L DEFINITIONS

Cluss Il Highways

Mininnim standards Tor nmintenance are "n highway negotlable, under normal conditions, all
sensons of the year by n stundard manulnelured plensire enr..dncluding but not limited to
sulficlent surfaco nm{lmm', ndequnte dininnge ahd sufficient width capable to provide winter
maintenance.” (19 VSA #302 (n) (3) (13)

Standards for malnteninned

On Closs 1, 2, & 3 highways, {ho standard [or tiplitennnice Is "good and sufficient repair during
all seasons of the yeat” (19 VA #310(n), Bubkecetlon (Is) explains that “Class 4 highways may be
maintained to tho extunt required by the necesslly of the town, the public good and the
convenience of the inhabitants of the towi,.,

‘Necessity’ :
‘necessity’ shall mean o rensonnble need which vonslders the greatest public good and the least
inconvenlence and expense (o (he condetmning party and to the property owner. Necessity shall
not be mensured merely by the expense or convenlenes to the condemnin
propetty....Considerntlon shull nlso be glven to the effect upon home and ﬁomeslcnd rights and
the convenience of (e ownets of the land; to the effect of the highway upon the scenic and
rcc;';'miolml values of the highway; and (o the elfeet upon town grand lists and revenues.” VSA
19 #501 (1).

Tralls;
The law snys that "the town shnll not b fesponsible fot any maintenance including culverts and
briddges” on them (VSA 19 #302(n) (5) ‘

1L PROCEEDURMN

Proposed reclassifientlon of a section of Town High 32

The Highway Comminsioner submitted n request to the Selectmen (a copy of which is attached)
that ‘Town Highway #39 bo reclussified [rom a class 3 to a {rail, and that a portion of Town
Highway #32 be reclnssified from class 3 to class 4. The pottion of Town Highway 32 to be
reclassified is that "beginning at a ;oinl approximately 1.3 miles from the intersection of Town
Highway #4 and ‘Town Highway 32 and then proceeding southeasterly down McKinstry Hill
approximately 6 tenths of n mile.” Priot (o the site visit, the Highwau Comimnissioner had marked
at beginning and end of thia section of ‘TownHighway 32,

Hearin '

A hcnrﬁrg to hear evidence and receive testimony tégarding these proposed changes in highway
classification was duly warned (seo coples of warning attached) and a site visit by the Selectmen
was wartied for (and held at) 4:30 p.m, on February 25th. Following the site visit, a hearing was
held at the town offices, with Selectmen Nick Astbury and Robert Griggs Jr. in attendance.



1l, TES'IIMONY «'Town Highwaiy 32
The Rond Commissioner fest|ed thaty

His request for n chiniige In reclassificntion resulted from a discusslon with Paul Gilles, Deputy
Sccretary of State on December 9, 1991, Mr, Oldenburg (Highway Comimissioner) had called
Mr. dilles to ask if the Selectmen had the nuthority to close the section of TH 32 in question to
winter trnlfic as the Wil thery was Loo sted)s aind narrow to be safe to plow in the winter. Mr. .
Gilles told the Conupilsstoner thit the tond could not be elosed Icgnl’y and that it would be better
to reclussify the ropd 10 0 Cluss 4 17 there wan o one living on the road in the wintet. Mr.
Oldenburg stated that 16 someone using the romd was hurl, that he, M. Oldenburg, would be
linble and the Selectinen wounld be liablo,

Mr. Perkins identifled ob o mnp the s’wcll'lc seetions belng considered. Mr, Oldenburg noted
that the section In gquestlon started jusl downhill from n drive or rond serving several lots below
Broggi's home and ended just nbove the lower of three drives on the south side of the hill section
of the rond.

Mr. Oldenburg, In nimwering the question “What Is the difference between Class 3 and Class 4
ronds?”, stated "You won't notles any differencs In tho maintenance of that road. It will be
malntained in the sommer Just os 1t has, L, 1 s all going to stay the same.” He added "Traveling
on it during the winler is doing more dnmage to It than helping it.”

Mr. Oldenburg sald that (o his knowledge the rond In question had never been maintained
(plowed) in the winter. Mr. Broggl stated that "when the Blathrows lived there, it was
maintnined... When your Dad (referring to Mr, Oldenburg’s father) was Road Foreman, it was
maintalned.” Mr. Oldenburg sald that while the tond had been ‘maintained’ it was not maintained
ns :; Clllﬂl.'i 3 rond, Broggl stated that the Carpenter’s had told him that the road used to be plowed
in the winter,

A question was nsked of Mr, Oldenbutg - does (he state’s highway assistance program cover the
costs ol maintaining roads 7 Mt, Oldenburg said that the program didi't cover the costs. He also
emphasized that the town could be held lable in case of an accident on the part of someone using
the rond in the winter and that the problem In leaving it a Class 3 road, and maintaining it as a
cliss 3 toad, was the salely Issue,

Nick Astbury asked Mr. Oldenburg if the road met the requirements for Class 3. Mr. Oldenburg
said it did not. Nick Astbury then asked if the state could stop providing state highway aid if the
rond was not maintalned so og to meet the requirements for a Class 3 rond. Mr. Oldenburg said
that he understood that the state was alrendy consldering taking state aid away because of the
condition of the the road. Mr. Broggl said that if the town had a plan to bring the road up to
standard, the state would not withdraw its aid.

Someone asked whal was Involved in minking the rond meet Class 3 standards. Mr. Oldenburg
explained that a lot of excavation and a lot of blasting would be required...”To do it on that road -
it would be an astronomical cost to the town.”

He also said that he wasn't sure everyone in town would like to see the road made to mect Class
3 standards as it was one the few hand-made roads ledt in town.

Mr. Broggi safd that he had asked a contractor (Mr, Hutley) to estimate the cost of changing to
rond to meet state stundnrds, Mr. Broggi sald that Mr. Hurley's estimate was $17,500 to widen
the road, place gravel and provide several tutmouts, Mr, Oldenburg said that figure was
considerably lower than the two estimales ho had recelved for this work.



© Mr, Perkins interrupled the pmccmlinru (o stato that people offering evidence needed to be swormn
in. ‘The "Town Clerk ¢lrenlnted n slgn- ll Hst nnd asked that people offering testimony place a
cheek by thelr numed, 'This Nt s nitached to thess Pindings.

Mr. Oldenburg stated that m estimate from Suiler Brothers Construction for a 16-foot wide road
was $150,000. He also stnted that the steepniess of the road required a road at least this wide to
allow poople to pass turlng the winter on the steep slope if serious nccidents were to be avoided.
The Rond Commissioner nlso suld that Dantels lind submitted a bid for $140,000 for this work.
Mr. Broggi snid that hie belleved this wis two times miore expensive than necessary,

In nnswering a questlon, Mr, Oldenburg sald that the cust would have to come from the
taxpayers of Bridgewater,

Mt, Oldenburg sald thut the sectlon of 'TH32 west of the section in question Is well maintained
and has been considerably Improved in recent years nid that it is ndequate for Mr., Broggi and
others (v use,

Mr. Broggi stated that it was In the publie’s fnterest o protect people’s property rights and
propetty values, and to Hve up to commitments. Heo stated that he had invested a lot in his
propetty and fully expects to Lc able to go up and down the rond. He stated that to go the other
way (west on TH32) It was 7000 miles lurther than being able to use the section of road in
question. He nsked that the rond be just made to be plowable and passable. He later said that his
property’s value was predicated on TH32 belng a class 3 road.

Mr. Broggi said that there were several weeks each year when one could not use TH32 to the
west and that he needed to have the sectlon question usable at such times.

Mr. Oldenburg said that he, and his crew, do not feel that it is safe to plow or sand that road now.
He said that hie had trled to sund the rond and nearly lost the town’s truck. "It is too narrow and it
is too steep” he said, He sald that even I the road Is widened to twenty feet, it would still be too
steep to plow. He also said that the town is trylng to provide access to all the people living on
the rond as best as the highway crew can. He sui(f[hnt the town had spent a lot of money and
time to provide a goud Class 3 rond 1o the west of Broggl' place. He stated that he felt it was not
practienl to maintuin the sectlon In question fot ycur—rmmj use.

Mr. Oldenburg stated (hat It wns not necessary to provide everyone with the shortest route to
thelr property, but to provide the sufest route fot everyone,

Mr. Oldenburg noted that therp was no place to tym arounsd with a big truck with a plow. The
little truck couldd turm neound, 11t had 1jo sindep. He snld that he tries to plow out the road to the
lowest ciinp, when needed,

Mr. Broggi stated thal the propenty owners on (his seeflon of rond had been taxed as if the road
were o Class 3 rond, Nick Astimiry gaid that o didiv) think this was the case. Mr. Perkins said
that hehind Tooked at revernl of e Lister's eatds for ptopetty on this section ahd that there was a
nnlullm; iibout necess whiclt uligguests that the properties tre given a tax consideration in terms of
the rond, ' '

Mr. Oldenburg, answering n qnestion, ginted that the town recelves about $1000 per mile from
the state ns highway nld, nnd that some of this 14 (o be considered ns being for Class 111
highways, He Indicated that the loss of styfe wld 1 the sectjon of TH32 in question was to be
reclassilied would bo ybout $300 per yenr, '



¢

Mr, Oldenburg satd fhat he would like fo see the section I question reclassified to a Class 4
highway, maintalned for non- whiter use and posted with a sign stating that travel during the
winter Is on an 'at your own rlsk' basis,

Standish Correspondence

A letter from Thomns Standish, owner of propert nd{nccnt to the section in question and user of
this rond was read Into the record of the hearing. {lln elter states that in his opinion the road
should be maintained ns it has been in the past few years, and that he would put off making a
decision on this matter. (Copy of this letter Is attached)

Other Testimony

Beenuse of the location of the recorder, 1 was unable to identif y ench speaker by voice. Since I
recognize the volees of friend Rich Brogpl and the Highway Commissioner, their testimony
appears In greatest detnil In the nbove findings. 1t should be noted that all properly owners of
record with property nbutting the section of rondway being considered in this proceeding who
were present at the (n‘uring stnted an objection to reclnssitying the road. They all stated as the
reason for their objection a perceived devaluation of thelr property’s value.

1v. TESTIMONY - Town Highway 39
The Highway Commissionet’s "Festimony

Mr. Oldenburg testitled that thix road hud been paved by an abutting landowner, Mr. Eggers, and
that the pavement hnd been Improperly done sa that waier Is unable to flow from the road to the
ditch(es). This mnkes (he rond dangerons to plow or sand, He also stated that the roadway is only
7.5 feet wide and this poses i pl‘nhfcm In the usts of the town's 9-foot wide plows. He also stated
that on weekends In (lie winter thiere wilg ofter) ko hany ents parked on the road that it was
difficult or impossible to (e the Jruck nround when allempting to plow or sand this road.

Ho stated that his major coneein over the tond was the mntler of sufely. He said that there had
been an ngreement thnl Mr. jtpers wonle plow (he rom! nryd the town would sand it, but that the
salety Issue and the pavement innde sandhng It ety and dangerous. Since this Is a roadway
serving (wo private homes nid winee it fiid fwml llegally ‘mvcd by the property owners who abut
the rond, It was his sllgigcsllnn (hnl the rowd be reclnssiiied to a trall so that the town would have

no obligntion to provide nny mnlnlenance on i1,



¢

Mr. Egger’s Testimony

Mr. Eggers wrote a letter (nttached) explaining his ohjections to a change in the classification of
this rond. His primary objection is a percelved dovaluation pf the value of his property in
addition to his concer over the Inconveniencs caused by a pessation of the town’s maintaining
this rond. ‘

V. SUMMARY VINDINGS

Town Highway 32 I8 oo sleep mnd narrow to be consldered safe during the winter when it might
become Blippery, To Improve this road (o make it a sufe one for year-round travel would cost at
lenst $140,000 accotding (v one ol two blds recolved by the Highway Commissioner, although
one resldent stated thnt 1 conld b made gale for tuch less. Because of the safety problem and
relnted Hubility lssues for the town, and the high cost npnnking this 4 safle road, it was the
opinion of the Highwny Commilsslonet that a pertlon of the road be reclassified from a Class 3 to
n Clnss 4 road, The Highway Connnisaloner slalesd thaf he desired to continue maintenance of the
rond 08 It had been nmrnlnln Iinecent years = ga (hat the rond could be used throughout the late
spring, summer and fnll, :

Objections to sakd tevlussiientlon camo from jroperty bwisers who stated that the reclassification
wotld devalue their property dnd would provide tcss cohvenience in their getting to and from
their property. No ditect evidenes that n dpvinimtion would take place as a result of the reclass-
ification was offered, :






