
District 4 CERTIFICATE OF HIGHWAY MILEAGE 
YEAR ENDING FEBRUARY 10, 2017 

Fill out form, make am/file copy with the Town Clerk, and mail ORIGINAL, before February 20, 2017 to: 
Vermont Agency. of Transportation, Division of Policy, Planning and Intermodal Development, Mapping Section 
One National Life Drive, Montpelier, VT 05633. 

We, the members of the legislative holly of BARNARD in WINDSOR County 
011 an oath state that the mileage of highways, according to Vermont Statutes Annotated, Title 19, Section 305, 
aifded 1985, is asfollows: · 

PART I - CHANGES _TOTALS - Please fill in and calculate totals. 

Town Previous Added Subtracted Scenic 
Highways Mileage Mileage Mileage Total Highways 
11111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Class J o.ooo o.ooo 

Class 2 15.640 0.000 

Class 3 42.59 0.000 

State Highway 9.615 0.000 

Total 67.845 0.000 

* Class 1 Lane 0.000 

* Class 4 42.88 0,15 tf 3. {?I o.ooo 

* Legal Trail 2.45 

*Mileage for Class 1 Lane, Class 4, and Legal Trail classifications are NOT included in total. 

PART II - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE. 

1. NEW HIGHWAYS: Please attach Se/ectmen's "Certificate of Completion and Opening". 

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting). 

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (minutes of meeting). · 

Q, 7 3 fY1 i le- se;y rrre1/I f Df 7 fl- 9 f J d.t.lL:/<- d ~ /lrfT 0Y1 J~ j 
i6 rcsubrniHed undvrde,f:t/i,WJi'nt7..lrffV7 o-f 5'~ Zc31 c?ot0 h:::JJ 
?s™ft7i/lcfi/~ti£ P~f?s-e tlt'Cff'io{/ o?order designating/discontinuing Scenic Highways. 

IF THERE ARE NO CHANGES IN MILEAGE: Check box and sign below. [ ] 

PART III - SIGNATURES - PLEASE SIGN. 

Selectmen/ Aldermen! Trustees Signatures: 

T/CIV Clerk Signature: Date Filed: 

Please sign ORIGINAL and return it for Transportation s 

AGENCY OF TRANSPORTATION APPROVAL: Signed copy will be returned to T/CIV Clerk. 

APPROVED: DATE: 
Representative, Agency of Transportation 



Vermont Statutes Annotated 

19 V.S~A. § 305. Measurement and inspection 

§ 305~ Measurement and inspection 

Received 

FEB 17 2011 
.Polley, Planning ~ l.n~errnodal 

oevelopmern 01'tJ 1slon '"-~:1 

(a) After reasonable notice to the, selectboard, a representative of the agency may measure and inspect the class 
1, 2, and 3 town highways in each town to verify the accuracy of the records on file with the agency. Upon 
request, the selectboard or their designee shall be permitted to accompany the representative of the agency 
during the measurement and inspection. The agency shall notify the town when any highway, or portion of a 
highway, does not meet the standards for its assigned class. If the town fails, within one year, to restore the 
highway or portion of the highway to the accepted standard, or to reclassify, or to discontinue, or develop an. 
acceptable schedule for restoring to the accepted standards, the agency fo~ purposes of apportiomnent under 
section 306 of this title shall deduct the affected mileage from that assigned to the town for the particular class 
of the road in question. · 

(b) Annually, on or before February 10, the selectboard shall file with the town clerk a sworn statement of the 
description and measurements of all class 1, 2, 3, and 4 to-WU highways and trails then in existence, including 
any special designation such as a throughway or scenic highway. When class 1, 2, 3, or 4 town highways, 
trails, or unidentified corri~ors are accepted, discontinued, or reclassified, a copy of the proceedings shall be 
filed in the to~n clerk's office .and a copy shall be .forwarded to the agency. 

~ c) All class 1, 2, 3, ~d 4 town highways and trails shall appear on the town highway map~ by July 1, 2015. 

( d) At least 45 days prior to first including a town highway or trail that is not clearly observable by physical 
evidence of its use as a ·highway or trail and that is legally established prior to February 10, 2006 in the sworn 
statement required under subsection (b) of this section, the legislative body of the mUnicipality shall provide 
written notice and an opportunity to be heard at a duly warned meeting of the legislative body to persons 
owning lands through whi.ch a highway or trail passes or abuts. 

( e) The agency shall not accept any change in mileage until the records required to be filed in the town clerk's 
office by this section are received by the agency. A request by a municipality to the agency for a change in 
mileage shaJl include a description of the affected highway or trail, a copy of any surveys of the affected 
highway or trail, minutes of meetings at which the legislative body took action with respect to the changes, and 
a current town highway map with the requested deletions and additions sketched on it. A survey shall not be 
required fot class 4 town highways that are legally established prior to February 10, 2006. Alf records filed 

- with the agency are subject to verification in ac~ordance with subsection (a) ofthiS section. 

(f) The selectboard of any town who are aggrieved by a finding of the agency concerning the measurement, 
, description, or classificatfon of a town highway may appeal_ to the transportation board by filing a notice of 
appeal with the executive secretary of the transportation board. 

(g) The agency shall provide· each town with a map of all of the highways in that town together with the 
mileage of each class 1, 2, 3, and 4 highway; as well as each trail, and such other information as the agency 
deems appropriate. · 

Excerpt of 19 V.S.A. §305 -Measurement and inspection from Vermont Statutes Online located at­
http:/ /legislature.vermont.gov/statutes/section/19/003/00305 

December 2016 



YERMONT 
State ofVermont 
Policy, Planning & Intermodal Development Division 
Mapping Section · 
One National Life Drive Telephone: 802-828-2600 

Fax: 802-828-2334 

Agency of Transportation 

Montpelier, VT 05633-5001 
http://www.aot.state.vt.us Email: johnathan.croft@vermont.gov 

Rock Webster, Selectboard Chair 
Town of Barnard, c/o Town Clerk 
PO Box 274 

· Barnard, VT 05031-027 4 

Dear Mr. Webster: 

February 22, 2017 

The Vermont Agency of Transportation (VTrans) has received the 2017 Certificate of 
Highway Mileage from the Town of Barnard, and it notes the addition of 0.73 miles of 
class 4 town highway. Under Part II -3, the addition is described by the Town as the 
following: · 

"0.73 mile segment of TH-91, deleted by AOT on July 1, 2015, is resubmitted 
· under determination of Sept.· 28, 2016 by Selectboard (attached)." 

Based on the attached documentation with the Certificate, it appears that this addition 
reflects a-section of TH-90 (Charles French .Road, BRC-119) and not TH-91. VTrans. 
h~s responded to the determination by the Town of Barnard regarding TH-90 and TH-91 
in a letter to the Selectboard on October 12, 2016.· ' 

The VTrans decision to drop a section of TH-90 from the Town ~ighway Map in 2015 
has been appealed to the Transportation Board by the Selectboard in Barnard. In 
advance of the appeal proceedings, both parties have agreed to a site visit, with VTrans 
performing a GPS mapping of the alignment ofthe Charles French Road, which is 
scheduled for April 4, 2017. 

Sincerely, 

Johnathan Croft 
AOT GIS Database Administrator 
VTrans· Mapping Section 

Enclosures 

cc; John Dunleavy, Assistant Attorney General . 
Toni Clithero, Assistant Attorney General 
Michele Boomhower, VTrans Director - Policy, Planning & lntermodal D~veloprnent Division 
Tammy Ellis, District Transportation Administrator 
Jackie Cassino, VTrans Transportation Planning Coordinator 



CERTIFICATE OF HIGHWAY MILEAGE 
YEARENDINGFEBRUARY1~2017 

Fill 011tfom1, make mu/file cop)' wltll file Town Clerk, amt mail ORIGINAL, befm·e Febmary 20, 2017 to: 
Vermo11t Age11cy. of Tnmspol'tat/011, Dlvisio11 of Policy, Pla11ni11g a11d /11termo1l11/ Developme11t, Mapp/11g Sect/011 

. 011e Nat/011al Life Drive, Mo11tpeller, VT 05633. 

We, tl1e111e111fler1;ofll1e legislative hotly of BARNARD ;~, WINDSOR County 
011 fill oatl1 state flmt tlu~ mileage of IJ/glnPnys, acconli11g tfJ Jlermo11t Sintiile.s A11110lnted, .Title 19, SecJ/011 305, 
a.~d,eff 1985, is as follows: · 

PART I - CHANGE~ _TOTALS·,.. Please fill iii aml c11lc11iate totals. 

To um P1·evlo11s · ·A1Me1/ S11btracfed Sce11ic 
· Hlgl11vays . Mileage . Mileage · Mileage . . · · Toial · Hlglmays 

· n• 11111111.111111111111111111111111111111111u'1111111111111111111111u111u111111111111111111111111111111u 11111u1111u u 111111111111i1111111111 

Class I o.ooo o.ooo 

.:<:lass 2 15.640 0.000 

Class3. . 42.69 0.000 

State Hlgl11voy 9.615 

Totpl 67.(145 D.POQ 

Iii Class 1 La11e 0.000 

• Class4 42.88 0.15 f 3. f;. / :o.ooo 
"' Legal 1i·ai/ 2.45 

,* .Mileage /~1· Cf ass 1. Lane, Class 4, and Legal 1i•a// class{flcalions are NOT incl11ded In total. 

)
1ART II -INFORMATION AND DESCRIPTION <)iCHANGES SHOWNABOJIE • . 

1. NEWJIIGHWAYS: Plea~e attac_l1.Se/ect111e11~ ''Certljlcale of Complet/011 a11d Ope11/11g". 

2. DISCONTINUED:· Please attac/1 SIGNED copy of pl'ocee1l/11gs (1~1,111.(tq of 111eetl11g). 

3.· RECL!ISSIFIEDiREMEAiSUjlED: Please atlac/1 SIGNED copy of proceedi11gs (111/1111tes o/ll1eetl11g). . . . 

~~ 73····.·. ·J11·t.-~·····.· . .:s .. ';J. ·.·114··· Wt. - f .. .. o .. f·· .. ~ . . 'f.9 .. f.·, .. ~. &kfld· ·by, IJ·. o .. TOVl.·.J~ . . ... _.:L) 2tJ:J 5, -~ .t:'~~bm.· 1H. · .e'C! un~-. :··· de~. m111.~hfl'V7 iJf £'~ ze1. t701ft; h_J/A 
~ ·t . .. ~-n~-.a .. . . -...:;1 

· 4. s~fc 'illa//(J/):f;! P~ase a 'facff!:iopy ·· on/er cfeslg11oti11gldiscp11(i1111/11g Sce11/c Higlmays~ . 

IF THERE ARE NO CHANGES JN MILEAGE: Check box aml sig11 below. / J 

PA.RT III - SIGNATURES .. PLEASE SIGN. 

SelectmfJll/ A1'ier111e11/ Tr11stees Slg11at111'es: 

tr:~ 

TiCIV Ciel'/, Slg11at11l'e: _µ~Ltt~/!-U:::-!b.l~~*f-:::.._~__:_-­ Date Filetl: 

Pleose slg11 ORIGINAL a11d 1·et11m it /01· Tn111spol'latlo11 s 

AGENCY OF TRANSPORTATION APPROVAL: Slg11e1l copy Mil be 1·et11metl to TIC/11 Ciel'!<. 

APPROVED: ---- ---- --·------------- DATE: 
Rep1'ese11tative, Agency of Tra11sportatlo11 



.. 
Vetni.ont Statutes Annotated 

19 _v.s~A. § 3057, Measni·ement and inspection 

.:§ 30s: Measnreme.~t an" .insp~ction . 

Received 
. FEBl7 2017 

Polley Planning .& lnterrnoda' 
. o~vetoprnent n.\vasl~n ~'-· 

(a) Afte1· 1·etisonable notlce·to·the~ sele6tb9.ru:d, ~ r~pres~nt~tlve of the agency may measm;e and insp~ct the class 
J, ~, and 3 town high,ways in each town to verify the accu£acy of the records on file with the ~g~~cy. Up~n 
reqqest, the selectboard pr theh· desigue~ .shall be pe1mitted to accpmpany1:he i·epl'es.en,tative of the agency 
dul'ing the measµr~1:Jl:ent a.iJ.d fu.sp~ction. The agency shall notify the town when any highw~y, 01· portion of a 
highway, does not meet the standards for its assigne4 class. If t4~ town fails, within :oneyeW:, to l·estore the 
highw~y 01•po11ion e:>f the highway to the accepted st&ndard, or to reclassey, or to discontinue, or develop. an. 
accept~ble schedule for restorfug to the aocepted .. stiui:dards, the agency f01: pU11Joses of appQttionment unde1· 
se.ctfon 306 of this title shall deduct the affected·tnlleage ft'om that assigned to tlie town for the particul~ class 

· oftfie::ro~d-in question.. . · · · 

(6) ~ufilly~ Qh or b.efo)·e_Fe'.bl'lJai'f 10, the ~electboatd :~h!lll file· w1th the t6wn clei·k a sw~m statement of the 
desc1iptfon and measur~l]i~ntS of.all class 1, 2, 3, and 4 to~ highways and trails then. in existence, including 
any spec~ij designation' suQh as a through way oi scenic highway. When class· 1, 2, 3, 01· 4 town highways~ · 
trails, orunldentified coni?o1·s are a.c~epfed~"discontinued, orreclas::dfied, a copy of the proceedings shall be 
filed in the town clerk's o{fice~and a copy-shall befo1ward~dto 1~~ ~g~ncy. · 

(~)All ptass i, 2, 3,·and4 townbigh'\vays and trails sliall appear on the town highway map~ by Julyl, 2015. -· . . : ,· ' ' ' ' . 

( d) At least 4S da~ p*ior;to first including a town highway. or. trail that is not clearly obsetvable by physk~al 
·evidence of its use as a·~hlghway or trail and that is legally established prlor to February 10, 2006 in the sworn 
~t$f~ment required under subsection (b) of thl& section, the legislative body of thC mUnlcipality, shall provide 

· wdtt~ii. notice tllld Zill opportumty to be heard at a duly wained meeting of the legislative body to persons 
Qwriirig lands. tliroµgh wbi.ch a highway or trail passes or abuts. . . ·. . . . 

( e) The a~ency shall not ac~ept any change in tnileage until the l'eCOl'dS l'e9.iufre.d toQ~ filed in the town blel'k's 
:·0~9e by thi~ sec~~on are 1·eceived by the agency. A 1·equest by a municipaht,y to the age~cyfo1' a ~haµ~e in 
m.u~~ge sh~U include a descrlptio1'. of the affected. highway 01· trail, a copy of any sutvey~ of the filfecf~4 
highway ~i:tnil, nilin¢~ ofmeetlngs at ~hich the legislative body tq~k action with respect t9 the changes,· and 
a cmtent toWJ1 highway map with the 1·equested deletions aud·additiohs sketc.hed. e>tj, it. A survey. sha11 not be 
l'equired fo1· class 4 town highways that are legfl.llY estaQlished pdor to Februa1y 10~ 2006~ Alhecords file4 

· wltli tho agency are subject to vedflcatlon in aQ~ordanoe with subsection (a) of thiS section. · , 

··(f) The·selectboard of any town yvho tll'e aggdeyeu by a fllldihg of the ·agency concei'ning the nieasurerilent, 
Ae~crlption, 01· classification of.a t.o"Wn :highway m~y appeal_ to the transpotiation boatd.bv filing a notice of 
ap~eal wlth the executive sectetaiy ·of the ~ansp.oita~Ion bo.ar4. 

(g) Th~ 1il&elicy shali proviqe·«'~*towii With a map of all of the-highways in th.at town together wlth the 
mileage ofe~-chclass 1, 2, 3, and4.bighway~ a~ well as each frail, and suchothe1' info1mati.op, as the agency 
deems app1·opl'iat~~ · · · 

Excerpt of i9 V.S.A. § 305 ~ Meas'ureliient and-i"nspea.tlon fi'om Vei;niont StatUtes On.iine loc~ted at- . 
· http://lQgislattu·e.ve1mont.gov/statutes/sectiollll9/003/00305 · · 

·necembe1• 2016 



VERMONT GI' . . . . . .. 

State-()fVe1-mont . . . . . 
Ppl~cy, P~aJ}1.dP,.g &.Inter~nodal Development DiVision 
Mapphig Section 
One National Life Di'ive 

Agency of Transportation 

Moiitp·eii~r,·vr Qs633--5001' 
http://www.aot.state.vt.us 

Telephone: 802.;ffa8-g600 
F8X: 892-Jfa8·-~s34 

Emilil: :johna:i:han:croft~vermontg;ov 

Ruok W~t:>~ter, :S~lectbo.ard Ch~ir 
Town of B.am~rd, c/o ToWn .¢1erk 
PO Box274 . 
Barnard .• VT 0503.1-027 4 

October 1·2, ·20t6 

R~.: Town of Bafnatd Selectboard Determfr1afion of C.hades French R.oad, aka TH-90 . . . . . . , . . . . ~ 

Dear Mr. Webster: 

· The· Vermont Agency of Transportation {VTrans) has recelved the document ent.itied 
- "Town ofBarnard; Vermont- Determination That Charles Fr~nch Ro:c,:d, Also Known 
As Town Highw~y 90, Is A Glass 4. T9wn Highway'' dated $epte.rriber 2a; '201.6. 

I write to clarify the positiqn of tile. Vermopt Ag~ncy of T_ransportat_idn (VTrans) 
conperning forrn~r Ttt-.90 (Qharles F=rench Road,. i3RC~11.9) ·and TH-91 (Old Hathorn 
"oad, .BRG-120) that VT rans removed from .. the Barnard Town Highway Map in .2015. 
That action was taken after review of the survey d~scriptio.ns: proviC;fed.with the 20·10 
submittal of the Miieage Certiffp~tC3 by the Town of Ba.rna.rq, say~ra_I re_qye~t$ from 
VTrans tp the Tow.n of Barnard for ·clarif'c~*?h, details a~d docU~entatioh regardfrig the 
l~g~I e~s.t.?lbll$hmentof the .r~ads as· town highways, either thro,ugh the s~atutory process . 
orthrough rededication atid acceptance" and, ultfrnatelythe trt~msmission ofa letterlJy 
VTr~ris to the. Selectbciard dated, January,22, -2014, giving~ year under 19 v.s~A~ 
§305°(a) to provide ·info_rmatlon justifyirlg the ~s..t.~b.1.ishm~rjt .of ·tne. 'fq~q$ in qU.e.$tion. The 
Town.did n9f$l:IPPIY thi~ d.o$um~fit~tioil; ·wHi~h :ca~_xsed the. VTrahs Mapping_ Section to 
rempv~· the roqds from the map. 

\/Trans recoghizesJhe $e}ectb.oard'$ ~l)thority to Jf.lY OlJt; ~lt~r; recJfJ$Sify,
1 

~~Q 
discontinue town highways, as well as l_egal tr.eiil§ pu_r~Ltant to the pfoc~s~~s :defined hi 
19 V.S.A. Chapt~rs'-3 and 7. VTrqns ·also untjerstandslhat proper docume·ntation is 
n~eded tQ snow legal ~stabilshrheht oft9wn highways and trails b~fore. they m.ay be 
added·to the Town Highway Map. 

Afthough; the original Act 1·1a of 2006 and subseq~ent Act 15~ 9f · 
2008 had ·broad allowances of documentation for the :addition of 
highways that were laid out hi the ~·8th and 19th century for 



addifj°on to the town highway rn~tps, there has been a si9nificC1nt amoLJnt of ca$.e Jaw 
. following the passage ofthoseActs that has clarified the need for proper documentation 
showing leg9I esta,blishment of highway~ through the statutory process or "dedication 
and :~qoeptanc.E:( .. A d~finihg case raising the bar on documentation is Austin v. fh.e. 
Town of Middlesex, 2009 VT 102, Which dealt.with ,a road that Vftans had.been 
mapping. as class 4 town highway for over 40 years .. The Vermont Suprerne·C.ourt. 
deter.mined the road was not ~ town highway, wnioh ..re~lJIJed Jn. \{Trans' temov.ing thi's 
road. from the map. Thi$ c..ase,; .as well .C\s: o.thers hav~ prqr.npt~d a high~r requirem$.nt 
for do9umentati.o·n :f9r. higtn!'fqys· a11d trails before they rr1ay be ,added ~o· the town 
higbw~Y tnaps. Additional ·c·ase:s include the-'folfowirig, Vetmo:nt Supreme Court 
.DeCisiorts -Meriitt' v. Daiei/a (20'.10) (entry order; three ... justice panel)' and Kitk/ancf v. 
KolodzlsJ, ,2()t5 VI 90. Also. 'fhe..r~ i$. tlw Vi/9,sh.ington StJP.(:).rio.r'GoWrt ~~oisiqn .Jn Virgipi~ 
HolJ§fon- and J~~n Oar.n«i;m v~ Town. 9fWaitsfield (2010). ·&imply-put, a town highway 

. O~E3.QS tlle-~pp(ppriate leVel .Of documentation as evidence k» legal est~bJishrrten'f, either 
through the ._statutory process or. through 1'dedicatioh and accep'tance'! fo.t inclusion on· 
the VTranspro.duced .ger1et~tl highway maps. 

In s.u:1nrn~ry,-tl):eVTr:a.ns Mappil)g se.ctic;m WHI not ~ad the Charles Frehch Road, BRC­
:11.9 .or th.~ O!.Q, li~t.llorn Road/BRc-1·20 to the town Highway Ma:p ofBarnard Without 
proper'doct.fmenfatioh showing legaf es'te1bfishment through' the .statutory ·process or 
·~~dedic~tion and a«Jceptance.~i' 'TherewUI be no fto1her ~ction. .byVTrans reg~r~Hng th~se 
two roads in Barnard, unle$s the.Se.fectbQCJrd provides the-appiop.riate .~c.f_qcµme·ntation, 
or the courts provide a. declsicm· th.~.t. ttiese roads are indeed town hi_ghways~ 

Johnattfan Croft 
AOT (31S Databa$e. Administrator 
VTrans: Mappin .. Q. s~.c.tion 

cc:: J9hii Plf~le~vYi AS.$tsl~tit Attoroey <3~neral­
Willi~m R.ic~. As~J~t~n.t.Att9rnetG.eD.~mi1 
Mi~h~1!9.· Boomhowe·r, ·Vrran$ Director-~· Pplicy·, Piarinlng &. llitennodal bevefopm,ent bivJsJol'.f 
Tcfn;tmY ~II.is, Di.strict Transportation Administrator · · · 
J~ckie.:Qa$~lno 1 . VTrc;tns Tr~nsportation Planning Coordinator 
CO.I. J~.s¢n Baj:chelder; Vermont Fish & Wil91if~ p~partment 
Jeremy·niroer, M¢~doWfiend"TimperlC)nds Ltd. 

· Plater v~n Ldon, V~tmqnt Lang Trust 



Town Highway/Legal Trails Addition/Reclassification/Discontinuance Checklist 

The following includes a checklist of the documentation to be supplied to the Vermont Agency 
of Transportation (VTrans) when adding I reclassifying I discontinuing highways and trails. 
The documentation is subject to verification by VTrans. 

Check the box 0 if the information is includ~d as part of the documentation submitted. 

[]// A description of the affected highway or trail 
Vt. Stat. Ann. tit. 19, § 305(e) 

D 

D 

D 

A current town highway map with the requested deletions and additions sketched on it 
Vt. Stat. Ann. tit. 19, § 305(e) 

Minutes of meetings at which the legislative body took action with respect to the changes 
(include copies of the meeting minutes) Vt. Stat Ann. tit. 19, § 30S(e) 

Evidence of written notice to adjoining landowners 
(include a copy of the newspaper notice and a copy of the letter sent to adjoining landowners) 
Vt. Stat. Ann. tit. 19, § 709 . .. .. d 

rc~c/o 1 re _ 
A copy of any surveys of the affected highway or trail 
Vt. Stat. Ann. tit. 19, § 305(e) Vt. Stat. Ann. tit. 19, § 704 . 

Nl1l 1A11t/lll'e d 
For Class 3 or Class 4 town highway additions 
A Certificate of Completion and Opening 
While not required by statute, a Certificate of Completion and Opening form is a helpful document for the record. 

/ilof Ncjl1/red 

All records filed with the agency are subject to verification in 
accordance with 19 V.S.A. § 305 (a) and 19 V.S.A. § 305 (e). 

Vermont Agency of Transportation 
Div'ision of Policy, Planning and Intermodal Development, Mapping Section 

1 National Life Drive, Montpelier, VT 05633-5001 

December 2016 



CERTIFICATE OF HIGHWAY MILEAGE 

YEAR ENDING FEBRUARY 10, 2017 

TOWN OF BARNARD 

Description of added mileage: 

A portion of TH-90 {Charles French Road}, being the 0. 73-mile section from the intersection 

with TH-91 {Old Hathorn Road} south to the intersection of TH-48 {Hayes Brook Road}. 



LES N.EW MANAGEE~ELNWILDLIFE 
TAREA 



SELECTBOARD MINUTES 

SEPTEMBER 28, 2016 

Wnfttu nf ~nruar(t, , tnunnt 
Chartered July 17, 1761 

P.O. Box 274 
Barnard, Vermont 05031 

(802) 234-9211 

Present: Rock Webster, Tim Johnson, Bob Edmunds 
Guests: Dan Leavitt, Jeff Tracy (Road Foreman}, Preston Bristow (Selectboard Asst.}, Curt Peterson (VT 
Standard} 

1. Call to Order: the meeting was called to order at 7:00 PM. 
2. Additions to agenda: Sign at The Grove 
3. Public Comments: none 
4. ECFiber Annual Report: Dan Leavitt, Barnard representative to the ECFiber Board, reported 

steady growth with 1,200 customers at the end of 2015. ECFiber's overall plan is to complete 
the build-out of the unserved regions of its 24 member municipalities by 2019. 

5. Event Permit- Runamuck SOK: this item was tabled until next meeting because event 
organizer Jonathan Vass was unable to be present. 

6. Broad Brook culvert: Maine Drilling & Blasting was selected as the low quote to performing 
drilling to determine depth to bedrock at the Broad Brook culvert site. The state Standard 
Grant Agreement for the Town Highway Structure Program grant to pay for this culvert (a 
$147,514.50 award} was signed. 

7. Review Highway Operations: the new town dump truck has arrived and is in use. Placing a 
dead end or no outlet sign on Grove Road was approved. 

8. Dog Ordinance Amendment: the current dog ordinance adopted on May 27, 2015 was a 
generic VLCT model ordinance with certain options left unspecified. The proposed amendment 
clarifies jurisdiction as extending only to off-premise dog bites, sets impoundment fees, and 
makes completion of a responsible dog owner training course optional and not a requirement. 
The Amendment is being introduced at this meeting and will be voted on at the next meeting 
on October 12, 2016. 

9. Tennis Court budget overrun: the approximately $SK overrun on the tennis court repairs was 
allocated to the Selectmen's Office-Contingency Expense. 

10. TH-90 (Charles French Road): the document entitled "Determination that Charles French 
Road, also known as Town Highway 90, is a Class 4 Town Highway" was signed. This 
Determination with attached legal opinion of July 27, 2016 from attorney Peter Vallers will be 
sent to the VTrans Mapping Section, the VF&W Enforcement Division, Meadowsend 
Timberlands Ltd, and the Vermont Land Trust. The reported log barrier across the road will be 
removed by the highway department. 

11. Emergency Services Facility: the structural progress prints from engineer Tim Schaal were 
reviewed. The BVFD officers will be asked to review them as well. Last Friday's pre-bid meeting 
had eight excavation firms in attendance. Bids are due on October 7. 



12. Transfer Station: the previous decision to keep the t ransfer station open on Wednesday 
afternoons until October 5 was extended to October 12 pending Wes Hennig's availability. The 
Selectboard can then review use levels at their October 12 evening meeting. 

13. Review/Approve Minutes: the minutes of 9/14/16 were approved. 
14. Review/Approve Town and Highway Orders: the orders for 9/20/16 and 9/28/16 were 

approved. 

The next regular meeting is Wednesday, October 12 at 7 pm. Adjourned 8:05 pm. Minutes· prepared by 
Preston Bristow. All votes unanimous unless otherwise indicated. 

Selectboard: 

~·/~ --·~·~a-(/~~ 
,....-/ Rock Webster, Chair Robert Edmunds 



TOWN OF BARNARD, VERMONT 

DETERMINATION THAT CHARLES FRENCH ROAD, 

ALSO KNOWN AS TOWNHIGHWAY90, IS A CLASS 4 TOWNIDGHWAY 

It is the position of the Select Board of the Town of Barnard that Charles French Road, 
also known as Town Highway 90 (hereinafter referred to as "TH-90") appeared on the 
Certificate of Highway Mileage and Town Highway Map maintained by the Agency of 
Transportation prior to July 1, 2010, that TH-90 is not an unidentified corridor as defined in 19 
VSA § 302(a)(6) because it is clearly observable both by physical evidence and by its use as a 
highway, and that TH-90 i~ not subject to statutory discontinuance as of July 1, 2015. 

It is the position of the Select Board that the southerly 0.73-mile .section of TH-90 was 
dropped from the Certificate of Highway Mileage and Town Highway Map by the VTrans 
Mapping Section of the Agency of Transportation by letter dated July 1, 2015, contrary to 
Vermont law because Select Boards have the sole right to determine their class 4 town highways 
under 19 VSA §302(a)(4). 

The Select Board takes these positions pursuant to a legal opinion by attorney Peter K. 
Vollers dated July 27, 2016, a copy of which is attached to this determination. 

Therefore, the Select Board of the Town of Barnard, Vermont, hereby again determines 
and declares that the Charles French Road, also known as Town Highway 90 (TH-90) is a class 4 
town highway under the authority of 19 VSA §302(a)(4). The Select Board orders that signage 
be provided at each end ofTH-90 indicating that TH-90 is an unmaintained class 4 town 
highway and that any gates or other obstructions to use ofTH-90 be removed. 

Dated this 2gth day of September, 2016. 

BARNARDSELECTBOARD 

~~ 
,,.-- Rock Webster, Chair 



LAW OFFICE OF 

PETER K. VOLLERS, PLC 
T'Other House 

4 The Green, Woodstock, VT 0509 l 
802-457-2420 (phone) 802-457-9960 (fax) 

www.vermontoverland.com 

PETER K. VOLLERS, Esq. 
(pvollers@vollerslaw.com) 

Town of Barnard Selectboard 
115 North Road 
Barnard, VT 0503 l 

Via email 

Re: THs 90 and 91 

Dear Barnard Selectboard: 

July 27, 2016 

Kimann R. Vollers, Legal Assistant 
(kvollers@vollerslaw.com) 

The board retained me a few weeks ago to investigate laying out THs 90 and 91 
located in the Mt. Hunger region on the westerly side of town as said roads have been 
removed from the VTRANS-produced version of Barnard's town highway map. My 
investigations and research have revealed the following: 

a) TH 90: Contrary to VTRANS' findings, TH 90 enjoys a layout that is 
as accurate as most are from the 1800s. Further, the road appeared on 
the VTRANS town highway map prior to July 1, 2010 and is clearly 
observable by physical evidence of its use as a highway and is 
therefore not an unidentified corridor subject to statutory 
discontinuance as of July 1, 2015. As such, it's my opinion that TH 90 
is and shall remain a Barnard town highway regardless of whether 
VTRANS includes it on their map. 

b) TH 91: While TH 91 was timely reported to VTRANS as a Barnard 
Town Highway prior to July 1, 2010 and is therefore not an 
unidentified corridor subject to statutory discontinuance, the majority 
of said highway is not clearly observable as a highway and the layout 
evidence for said highway is vague. As such, it's my advice that the 
town let this highway go and not assert rights to same. 

Vermont law provides that town Selectboards have the sole right to determine 
which highways are Class 4 roads. This differs from the determination of Class 1, 2 
and 3 roads, which require VTRANS approval. 19 VSA § 302(a) provides: 

§ 302. Classification of town highways 
(a) For the purposes of this section and receiving State aid, all town highways 
shall be categorized into one or another of the following classes: 

( 1) Class 1 town highways are those town highways which form the extension of 
a state highway route and which carry a State highway route number. The 
Agency shall determine which highways are to be class I highways. 



(2) Class 2 town highways are those town highways selected as the most 
important highways in each town. As far as practicable they shall be selected 
with the purposes of securing trunk lines of improved highways from town to 
town and to places which by their nature have more than normal amount of 
traffic. The selectmen, with the approval of the Agency, shall determine which 
highways are to be class 2 highways. 

(s) Class s town highways: (A) Class s town highways are all traveled town 
highways other than class 1 or 2 highways. The selectmen, after conference 
with a representative of the Agency shall determine which highways are class 
s town highways. 

(4) Class 4 town highways are all town highways that are not class 1, 2, ors 
town highways or unidentified corridors. The selectboard shall determine 
which highways are class 4 town highways. 

Further, VTRANS relies on the provisions of 19 VSA § S05(e) for authority to 
verify submitted Class 4. A plain reading of said statute reveals that it applies to 
submissions requesting a "change in mileage" for purposes of state aid appropriation for 
Class 1, 2 and .3 highways. Class 4 highways are not regularly maintained and are 
therefore ineligible for state aid appropriation. When highways are submitted by towns 
for the change in mileage, such submissions are indeed subject to VTRANS review, 
however, said review only extends to Class 1, 2 and .3 town highways. 19 VSA § so5(e) 
provides: 

( e) The agency shall not accept any change in mileage until the records 
required to be filed in the town clerk's office by this section are received by the 
agency. A request by a municipality to the agency for a change in mileage shall 
include a description of the affected highway or trail, a copy of any surveys of the 
affected highway or trail, minutes of meetings at which the legislative body took 
action with respect to the changes, and a current town highway map with the 
requested deletions and additions sketched on it. A survey shall not be required 
for class 4 town highways that are legally established prior to February 10, 
2006. All records filed with the agency are subject to verification in 
accordance with subsection (a) of this section. 

Subsection (a) provides: 

(a) After reasonable notice to the selectboard, a representative of the agency may 
measure and inspect the class 1, 2, and 3 town highways in each town to verify 
the accuracy of the records on file with the agency. 

As is provided by the above statutes, town Selectboards have the sole right to 
determine their Class 4 town highways. They do so, obviously, subject to possible 
landowner challenge. They do not do so subject to challenge from VTRANS. 
VTRANS is obligated by statute to accept the Class 4 roads the town Selectboards 
submit. As per statute, VTRANS' verification rights extend only to Class 1, 2 and s 
town highways as the latter are the basis for state monetary appropriation to the towns. 
Class 4 roads are not included for said appropriation, therefore it stands to reason that 
VTRANS may accept the town's submissions without scrutiny, knowing that the town 
will be fully subject to landowner challenge and it's the town, not VTRANS, that must 
defend its position on any given Class 4 road. 



Lastly, lack of inclusion of a Class 4 road on VTRANS' map does not invalidate a 
Class 4 road. It just means that VTRANS is acting contrary to Vermont law in not 
including the road. 

For the foregoing reasons, it's my advice that, as to TH 90, the Barnard 
Selectboard should erect clear signage at each end of said road indicating that the road 
is an unmaintained Class 4 road and clearly stating any seasonal closure dates. In fact, 
it's my advice that all Barnard Class 4 roads should be marked as such. This will serve 
to put both landowners and users on notice that the road is open to public travel subject 
to seasonal closure. If the underlying landowners challenge the signage and Barnard's 
position as to this road, we can consider all options available if and when that happens. 
As for TH 91, as stated above, it's my advice to let this road go as it serves little benefit 
to the town and its residents. 

Thank you and please do not hesitate to contact me with any questions. 

Law Office of Peter K. Vollers, PLC 

(/h 
Peter K. Vollers, Esq. 

Ee: Preston Bristow, Barnard Administrative Assistant 


